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RESOLUTION NO. 1143 -2017, ADOPTING LOCAL LAW
NO. 8 -2018, A CHARTER LAW ESTABLISHING A FAIR
ELECTIONS MATCHING FUND
WHEREAS, there was duly presented and introduced to this County Legislature
at a meeting held on November 21, 2017, a proposed local law entitled, "A CHARTER LAW
ESTABLISHING A FAIR ELECTIONS MATCHING FUND"; now, therefore be it
RESOLVED, that said local law be enacted in form as follows:
LOCAL LAW NO. 8 -2018, SUFFOLK COUNTY, NEW YORK
A CHARTER LAW ESTABLISHING A FAIR ELECTIONS MATCHING FUND
BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY OF
SUFFOLK, as follows:
Section 1. Legislative Intent.
This Legislature hereby finds and determines that, increasingly, the citizens of
our county, state and nation believe their government is unresponsive to their problems and
concerns.
This Legislature also finds that the general public perceives that the flow of
money from wealthy individuals and narrow special interests to political campaigns is a root
cause of government dysfunction, favoritism and corruption. Voters believe that a powerful few
use campaign contributions to gain extraordinary access to, and favorable consideration from,
government officials.
This Legislature further determines that as the role of money in our politics
increases, elected officials at all levels of government find themselves devoting much of their
time and energy to fundraising and less time to their official duties.
This Legislature finds that New York City and other municipalities across the
country have successfully implemented systems that offer public funding of candidates who
agree to abide by fundraising and spending limits in their campaigns for public office.
This Legislature hereby finds and determines that studies have shown that voter
participation is dramatically increased when elections are publicly funded.
This Legislature further finds and determines that public campaign financing will
lead to more actively engaged officials who spend less time fundraising.
This Legislature determines that public campaign financing will reduce political
corruption and the appearance of favoritism and cronyism by decreasing the influence of big
money donors.

This Legislature further finds that the public financing of legislative campaigns in
Suffolk County will substantially narrow the gap between incumbents and challengers and
enhance electoral competition.
This Legislature concludes that the County of Suffolk can and should enact a
public campaign finance system for County Executive and County legislative races.
Therefore, the purpose of this law is to establish a campaign financing law that
will provide public funding to legislative candidates beginning in the 2021 elections and to
County Executive candidates beginning with the 2023 elections, and thereby reduce the power
of large donors and special interests and empower ordinary citizens and small donors.
Section 2. Amendments.
I.
The SUFFOLK COUNTY CHARTER is hereby amended by the addition of a new Article
42 to read as follows:
ARTICLE XLII.
FAIR ELECTIONS MATCHING FUND
§ C42-1. Definitions.
As used in this law, the following terms shall have the meanings indicated:
“Authorized Committee” – shall mean a political committee as that term has been defined in
Section 14-100 of the New York State Election Law, which has been authorized by a candidate
to aid or take part in the election of such candidate and which has filed a statement that such
candidate or candidates has authorized such political committee pursuant to section 14-112 of
the New York State Election Law.
“Board” – the Campaign Finance Board established hereunder.
“Campaign Expenditure” – shall include all payments and liabilities spent in furtherance of a
political campaign for County Legislature, including but not limited to, all qualified campaign
expenditures and expenditures subject to or exempt from the expenditure limitations of this law.
“Contribution” – shall have the same meaning as set forth in New York State Election Law
Section 14-100.
“Covered Election” – shall mean any primary, special election, or general election for nomination
for election, or election for the offices of Suffolk County Executive and Suffolk County Legislator.
“Election Cycle” – shall mean the period beginning the day after a general election for the
offices of County Executive and County Legislator and continuing through Election Day in the
year of the subsequent general election for the office of County Executive or County Legislator
(i.e. November 7, 2017 through November 5, 2019 for the office of County Legislator and
November 6, 2019 through November 7, 2023 for the office of County Executive).
“Fund” – shall mean the Fair Elections Matching Fund established hereunder.
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“Lobbyist” – shall have the same meaning as set forth in Chapter 540 of the Suffolk County
Code.
“Matchable Contribution” – shall mean a contribution or contributions of no more than $250 in
the aggregate, made by a natural person residing within a participating County Legislature
candidate’s legislative district or, in the case of a participating County Executive candidate,
made by a natural person residing within the County of Suffolk, which has been reported in full
to the New York State Board of Elections and the Board in accordance with § C42-7, which is
contributed during the covered election cycle and which may be matched by public funds in
accordance with the provisions of this law. Any contribution, contributions, or portion of a
contribution determined to be invalid for matching funds by the Board, may not be treated as a
matchable contribution for any purpose. The following contributions are not matchable:
(a)

In-kind contributions of property, goods, or services;

(b)

Contributions in the form of the purchase price paid for an item with significant
intrinsic and enduring value;

(c)

Contributions that are not itemized;

(d)

Contributions in the form of the purchase price paid for or otherwise induced by a
chance to participate in a raffle, lottery, or similar drawing for valuable prizes;

(e)

Contributions from individuals under the age of 18 years;

(f)

Contributions from individual vendors to whom the participating candidate or his
or her principal committee makes an expenditure, in furtherance of the
nomination for election or election covered by the candidate’s certification;

(g)

Contributions from lobbyists registered with the County of Suffolk pursuant to
Chapter 540 of the Suffolk County Code; and

(h)

Loans to a principal committee.

“Participating Candidate” - shall mean any candidate for election to the Suffolk County
Legislature or any candidate for the office of Suffolk County Executive, who files a written
certification pursuant to § C42-2 of this law and whose certification and eligibility to receive
public funding is approved by the Board.
“Principal Committee” – shall mean the authorized committee designated by a candidate
pursuant to § C42-2 of this law.
“Qualified Campaign Expenditure” – shall mean an expenditure for which public funds may be
used.
“Threshold for Eligibility” – shall mean the total amount of matchable contributions that a
participating candidate and his or her principal committee must raise in order for such candidate
to qualify for public financing.
“Transfer” - shall have the same meaning as set forth in New York State Election Law § 14-100.
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§ C42-2. Eligibility and other Requirements.
A.

To be eligible for public financing under this law, a candidate for nomination or election
must:
(1)

Be a candidate for Suffolk County Executive or for the Suffolk County
Legislature;

(2)

Meet all the requirements of law, including a designation by the Board of
Elections petition process, to have his or her name appear on a primary, or
general election ballot, or in the case of a special election, by a party nomination
in accordance with § 6-114 and § 6-116 of New York Election Law;

(3)

Choose to participate in the public campaign financing provisions of this law by
filing a written certification on such form as may be prescribed by the Board,
which sets forth his or her acceptance of and agreement to comply with the terms
and conditions for the provisions of such funds. The deadlines for filing such
certification shall be:
(a)

the tenth day of June in the year of the covered election, or such other
later date as the Board shall provide, provided, however, that any
candidate who files such written certification prior to such date shall be
permitted to rescind such certification in writing on or before such date;
and

(b)

for a special election to fill a legislative or County Executive vacancy,
within seven days after the effective date of the resolution setting the date
of the election.

(4)

Meet the threshold for eligibility for public financing set forth in § C42-3;

(5)

Have an opponent in the covered election;

(6)

Obtain and furnish to the Board any information it may request relating to his or
her campaign expenditures or contributions and furnish such documentation and
other proof of compliance with this law as may be requested by such Board,
provided;

(7)

Notify the Board in the candidate’s written certification as to:
(a)

the existence of each committee authorized by such candidate that has
not been terminated;

(b)

whether any such committee also has been authorized by any other
candidate; and

(c)

whether the candidate has authorized more than one committee and
which authorized committee has been designated by the candidate as the
candidate’s principal committee for the election covered by the
candidate’s certification. Such principal committee shall be the only
committee authorized by such candidate to aid or otherwise take part in

4

the election covered by the candidate’s certification. Such principal
committee shall not be an authorized committee of any other candidate,
and shall not have been authorized or otherwise active for any election
prior to the election covered by the candidate’s certification. The use of
an entity other than the designated principal committee to aid or
otherwise take part in the election covered by the candidate’s certification
shall be a violation of this law and shall trigger the application to such
entity of all provisions of this law governing principal committees.
(8)

(9)

For candidates for the County Legislature:
(a)

during an election cycle, not accept, and his or her principal committee
not accept either directly or by transfer, any contribution or contributions
from any one individual, corporation, limited liability company,
partnership, political or party committee, labor organization or other entity
which in the aggregate exceeds $1,500;

(b)

during an election cycle, not accept, and his or her principal committee
must not accept, either directly or by transfer, any contribution or
contributions which in the aggregate exceeds $50,000, except, in the
event a participating candidate is opposed in both a primary and general
election during the same election cycle, the aggregate limit for
contributions will be $80,000;

(c)

not make and his or her principal committee must not make expenditures
within an election cycle which in the aggregate exceed $100,000, except,
in the event a participating candidate is opposed in both a primary and
general election during the same election cycle the aggregate limit for
expenditures will be $150,000;

For candidates for County Executive:
(a)

during an election cycle, not accept, and his or her principal committee
not accept either directly or by transfer, any contribution or contributions
from any one individual, corporation, limited liability company,
partnership, political or party committee, labor organization or other entity
which in the aggregate exceeds $25,000;

(b)

during an election cycle, not accept, and his or her principal committee
must not accept, either directly or by transfer, any contribution or
contributions which in the aggregate exceeds $1 million, except, in the
event a participating candidate is opposed in both a primary and general
election during the same election cycle, the aggregate limit for
contributions will be $1.2 million;

(c)

not make and his or her principal committee must not make expenditures
within an election cycle which in the aggregate exceed $2 million, except,
in the event a participating candidate is opposed in both a primary and
general election during the same election cycle the aggregate limit for
expenditures will be $2.5 million;

5

(10)

B.

maintain and his or her principal committee must maintain such records of
receipts and expenditures as required by the Board.

The Board shall review the written certifications submitted to it by candidates and
determine whether a candidate is eligible to participate and receive public funding under
this law.

§ C42-3. Eligibility Threshold.
A.

Participating candidates for the Office of County Legislator must raise during an election
cycle a minimum of $5,000 in matchable contributions, received from no less than thirty
individual donors, to meet the threshold of eligibility for matching funds. In the event a
participating candidate receives a contribution that exceeds $250, but otherwise meets
the criteria of a matchable contribution, only $250 of such contribution shall count
towards the $5,000 eligibility threshold.

B.

Participating candidates for the Office of County Executive must raise during an election
cycle a minimum of $25,000 in matchable contributions received from no less than 150
individual donors, to meet the threshold of eligibility for matching funds. In the event a
participating candidate receives a contribution that exceeds $250, but otherwise meets
the criteria of a matchable contribution, only $250 of such contribution shall count
towards the $25,000 eligibility threshold.

C.

Candidates who are seeking nomination or election exclusively as write-in candidates or
who are unopposed in a covered election or who are opposed in a covered election only
by candidates seeking nomination or election as a write-in candidate shall not be eligible
to receive public funding.

§ C42-4. Availability of Public Funds.
A.

In the event a participating legislative candidate’s principal committee has obtained and
reported to the New York State Board of Elections and to the Board matchable
contributions equal to the threshold for eligibility set forth in paragraph A of § C42-3, then
the principal committee shall be eligible to receive payments for qualified campaign
expenditures of four dollars for each one dollar of matchable contributions received by
the participating candidate or the candidate’s principal committee, up to $50,000 in
public financing for the election cycle then prevailing.

B.

In the event a participating legislative candidate, whose principal committee has
obtained and reported to the New York State Board of Elections and to the Board
matchable contributions equal to the threshold for eligibility set forth in paragraph A of §
C42-3, is in a contested primary election for nomination and a contested general election
for office during the same election cycle, the principal committee shall be eligible to
receive payments for qualified campaign expenditures of four dollars for each one dollar
of matchable contributions up to $70,000 in public financing for the election cycle then
prevailing.

C.

In the event a participating County Executive candidate’s principal committee has
obtained and reported to the New York State Board of Elections and to the Board
matchable contributions equal to the threshold for eligibility set forth in paragraph B of §
C42-3, then the principal committee shall be eligible to receive payments for qualified
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campaign expenditures of $4 for each one dollar of matchable contributions received by
the participating candidate or the candidate’s principal committee up to $1 million in
public financing for the election cycle then prevailing.
D.

In the event a participating County Executive candidate, whose principal committee has
obtained and reported to the New York State Board of Elections and to the Board
matchable contributions equal to the threshold for eligibility set forth in paragraph B of §
C42-3, is in a contested primary election for nomination and a contested general election
for office during the same election cycle, the principal committee shall be eligible to
receive payments for qualified campaign expenditures of $4 for each one dollar of
matchable contributions up to $1.3 million in public financing for the election then
prevailing.

§ C42-5. Special Elections.
A.

To be eligible for public financing under this law, candidates seeking office in a special
election must meet the requirements set forth in § C42-2, subject to the provisions of
paragraph B of this section.

B.

The Board may reduce the eligibility thresholds set forth in § C42-3 for candidates
seeking the offices of County Executive and County Legislature in a special election, as
well as the amounts of public financing available to such candidates.

§ C42-6. Qualified Campaign Expenditures.
A.

Public funds provided under the provisions of this law may be used only for expenditures
by a participating candidate or his or her principal committee to further the participating
candidate’s nomination for election or election, either in a special election to fill a
vacancy, or during the calendar year in which the primary and general election in which
the candidate is seeking nomination for election or election is held.

B.

Public funds may only be used for election efforts, including but not limited to mailings,
political literature, polling and staff.

C.

There shall be a rebuttable presumption that the following expenditures are in
furtherance of a political campaign for legislative office; provided, however, that the
presumptions contained in this subdivision shall not apply to an expenditure to a person
or entity associated with the candidate; and provided further that in rebutting any such
presumption the Board may consider factors including the timing of the expenditure and
whether the campaign had an unusually high amount of spending on a particular type of
expenditure. For purposes of this subdivision “a person or entity associated with a
candidate” shall include the candidate’s spouse, domestic partner, child, parent, or
sibling or a person or entity with whom or with which the candidate has a business or
other financial relationship.
(1)

Travel related solely and exclusively to a political campaign; provided, however,
that any travel not related solely and exclusively to a political campaign shall be
subject to the provisions of paragraph D;

(2)

Legal defense of a non-criminal matter arising out of a political campaign;
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D.

(3)

Computer hardware, software and other office technology purchased more than
two (2) weeks before the date of a primary election, in the case of a candidate
who is opposed in the primary election, or two (2) weeks before the date of a
general election, in the case of a candidate who was not opposed in a primary
election;

(4)

A post-election event for staff, volunteers and/or supporters held within thirty
days of the election;

(5)

Payment of non-criminal penalties or fines arising out of a political campaign;

(6)

Costs incurred in demonstrating eligibility for the ballot or public funds payments
or defending against a claim that public funds must be repaid;

(7)

Food and beverages provided to campaign workers and volunteers; and

(8)

Costs incurred in fundraising, including payments to fundraising consultants and
costs incurred by online fundraising.

The campaign funds of a participating candidate shall not be converted to a personal
use which is unrelated to a political campaign. Expenditures not in furtherance of a
political campaign for elective office include the following:
(1)

Expenditures to defray the normal living expenses of the candidate, immediate
family of the candidate or any other individual except for the provision of such
expenses for professional staff as part of a compensation package;

(2)

Any residential or household items, supplies or expenditures;

(3)

Clothing, haircuts or other personal grooming;

(4)

Funeral, cremation or burial expenses including any expenses related to a death
within a candidate’s or officeholder’s family;

(5)

Automobile purchases;

(6)

Tuition payment and childcare costs;

(7)

Dues, fees or gratuities at a country club, health club, recreational facility or other
nonpolitical organization unless part of a specific fundraising event that takes
place on the organization’s premises;

(8)

Admission to a sporting event, theater, concert or other entertainment event not
part of a specific campaign activity;

(9)

Expenditure for non-campaign related travel, food, drink or entertainment; if a
candidate uses campaign funds to pay expenses associated with travel that
involves both personal activities and campaign activities the incremental
expenses that result from the personal activities shall be considered for personal
use unless the candidate benefiting from the use reimburses the campaign
account within thirty days for the full amount of the incremental expenses; and
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(10)

E.

Gifts, except for brochures, buttons, signs and other campaign materials and
token gifts valued at not more than fifty dollars that are for the purpose of
expressing gratitude, condolences or congratulations.

Public funds may not be used for:
(1)

Any expenditure in violation of any law;

(2)

Payments made to the candidate or a spouse, domestic partner, child,
grandchild, parent grandparent, brother or sister, or to a business entity in which
the candidate or any such person has a ten percent or greater ownership
interest;

(3)

Payments in excess of the fair market value of services, materials, facilities or
other things of value received in exchange;

(4)

Any expenditure made after the candidate has been finally disqualified or had his
or her petitions finally declared invalid by the Suffolk County Board of Elections
or a court of competent jurisdiction;

(5)

Any expenditure made after the only remaining opponent of the candidate has
been finally disqualified or had his or her petitions declared invalid by the Suffolk
County Board of Elections or a court of competent jurisdiction;

(6)

Payments in cash;

(7)

Any contribution, transfer, or loan made to another candidate or political
committee;

(8)

Gifts except brochures, buttons, signs and other printed campaign material;

(9)

Any expenditures made to challenge or defend the validity of petitions of
designation or nomination or of certificates of nomination, acceptance,
authorization, declination, or substitution, and expenses related to the
canvassing of election results;

(10)

An expenditure made primarily for the purpose of expressly advocating a vote for
or against a ballot proposal, other than expenditures made also to further the
participating candidate’s nomination for election or election;

(11)

Payment of any penalty or fine imposed pursuant to federal, state or local law;
and

(12) Transfers to other candidates, political committees or party committees.
F.

All receipts accepted by a participating candidate and his or her principal committee
shall be deposited in an account of the principal committee by its treasurer. All deposits
shall be made within ten business days of receipt; provided, however, that deposits of
contributions made in the form of checks more than one year before the first covered
election for which such candidate is seeking nomination or election may be made within
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twenty business days of receipt. Each disclosure report filed pursuant to §C42-6 of this
law shall include the date of receipt of each contribution accepted.
G.

Unused matching funds must be returned to the Board within 30 days of the general
election.

§ C42-7. Reporting Requirements.
A.

Each participating candidate and his or her principal committee shall report to the Board
every contribution, loan, guarantee, or other security for such loan received by the
candidate and such committee, the full name, residential address, occupation, employer,
and business address of each contributor, lender guarantor, or provider of security and
of each person or entity which is the intermediary for such contributions, loan,
guarantee, or other security for such loan, and every expenditure made by the candidate
and such committee, including expenditures not subject to § C42-5. Disclosure reports
shall be submitted at such times and in such form as the Board shall require and shall be
clearly legible.

B.

Each participating candidate shall submit, in a contemporaneous manner, the disclosure
reports required pursuant to this law, filed in accordance with the schedule specified by
the New York State Board of Elections for the filing of campaign receipt and expenditure
statements, and such other disclosure reports as the rules of the Board may require, in
order for any contributions received during the periods covered by such reports and prior
to the last date upon which such candidate may file a certification pursuant to § C42-2 to
qualify as matchable contributions.

C.

The Board shall review each disclosure report timely submitted prior to the last date
upon which such candidate may file a certification and issue to the candidate a review
before the next disclosure report is due. Such review shall inform the candidate of
relevant questions the Board has concerning the candidate’s (i) compliance with
requirements of this law and of the rules issued by the Board; and (ii) qualification for
receiving public funds pursuant to this law. The candidate shall have an opportunity to
respond and to correct potential violations before the deadline for filing a certification and
give candidates an opportunity to address questions the Board has concerning their
matchable contribution claims or other issues concerning eligibility for receiving public
funds pursuant to this law. Nothing in this paragraph shall preclude the Board from
subsequently reviewing such disclosure reports and taking any action otherwise
authorized under this law.

D.

Participating candidates and their principal committees shall be authorized during the
30-day period immediately following the end of a covered election cycle to make
payments against expenses that were incurred during the election cycle. Such
payments will be disclosed to the Board and shall be in conformance with the
expenditure limits set forth in § C4-2(A)(11).

§ C42-8. Campaign Finance Board.
A.

There shall be a Campaign Finance Board (“Board”) that is empowered and authorized
to establish and promulgate all rules, policy and procedures as it deems necessary for
the proper administration of this law.
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B.

The Board shall consist of three members. One member shall be appointed each by the
County Executive, the Legislative Majority Leader and the Legislative Minority Leader.
The original members of the Board shall be appointed during the calendar year 2018.

C.

Each member must have experience in at least one of the following areas of expertise:
law, academia and education or the not-for-profit sector. No two (2) members shall be
from the same political party.

D.

Members may not serve simultaneously as an officer of any political party, nor serve in
any capacity in any political campaign, nor act as a lobbyist nor have been registered as
a lobbyist for the twelve (12) months prior to their appointment.

E.

Members may not be the spouse, domestic partner or child of any current County
elected or appointed official or candidate for any public office.

F.

Members may not make any donations to candidates for any County elective office or
their respective political committees.

G.

The Board may render advisory opinions with respect to issues arising under this law.
The Board may render these opinions at the written request of a candidate or authorized
or principal committee, or upon its own motion.

H.

Each member shall serve a term of five (5) years and may only be removed for cause by
the County Legislature upon notice and hearing. Members will receive $200 for each
Board meeting they attend but they shall not receive more than $4,800 in any one year.

I.

The Board shall meet no less than four (4) times per year.

J.

At the conclusion of each election cycle, the Board shall (i) determine the percentage
increase in the consumer price index for Long Island published by the United States
Bureau of Labor Statistics during the period of the election cycle just concluded (ii)
adjust the maximum contribution limit and the total campaign expenditure limit by the
amount of such percentage increase to the nearest fifty dollars; and (iii) publish such
adjusted maximum contribution in the official newspapers. Such adjusted maximum
contribution shall be in effect for any election held before the next such adjustment.

K.

The Board shall appoint an executive director, a secretary, independent counsel and
such other staff as may be necessary to exercise its powers and fulfill its obligations
subject to appropriations by the County Legislature. The Board shall be deemed the
appointing authority for all such personnel. The Board, its staff and funding shall be
treated as a separate agency for purposes of presentation and adoption in the annual
County operating budget.

§ C42-9. Board Reports.
A.

The Campaign Finance Board shall review and evaluate the effect of this law upon the
conduct of legislative and County Executive election campaigns in the County of Suffolk
and shall submit a report to the County Executive and each member of the County
Legislature on or before September 1, 2022, and every other year thereafter, and at any
other time as the Board deems appropriate.
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B.

The reports shall contain the following:
(1)

The number and names of candidates qualifying for and choosing to receive
public funds pursuant to this law, and of candidates failing to qualify or otherwise
not choosing to receive such funds, in each election during the two (2) preceding
calendar years.

(2)

The amount of public funds provided to the principal committee of each
candidate pursuant to this law and the contributions received and expenditures
made by each such candidate and the principal committee of such candidate, in
each election during the two (2) preceding calendar years.

(3)

The number and names of candidates filing a certification pursuant to this law in
each election during the two (2) preceding calendar years, together with the
expenditures made by each such candidate and the principal committee of such
candidate in each such election.

(4)

The number and names of non-participating candidates in each election during
the two (2) preceding calendar years, together with the expenditures made by
each such candidate and the authorized committees of such candidate in each
such election.

(5)

Recommendations as to whether the provisions of this law governing maximum
contribution amounts, thresholds for eligibility and expenditure limitations should
be amended and setting forth the amount of, and reasons for, any amendments it
recommends.

(6)

An analysis of the effect of this law on political campaigns, including its effect on
the sources and amounts of private financing, the level of campaign
expenditures, voter participation, the number of candidates and the candidates’
ability to campaign effectively for public office.

(7)

A review of the procedures utilized in providing public funds to candidates.

(8)

Such recommendations for changes in this law as it deems appropriate.

§ C42-10. Examinations and Audits; repayments.
A.

The Board is hereby authorized and empowered to audit and examine all matters
relating to the performance of its functions and any other matter relating to the proper
administration of this law. The Board shall conduct its campaign audits in accordance
with generally accepted government auditing standards, and shall promulgate rules
regarding what documentation is sufficient to demonstrate financial activity. These audit
and examination powers extend to all participating candidates, and the principal of all
participating candidates provided that:

B.

Any advisory opinion provided by the Board or its staff shall be presumptive evidence
that such action, if taken in reliance on such advice, should not be subject to a penalty or
repayment obligation.
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C.

If the Board determines that any portion of the payment made to the principal committee
of a participating candidate from the Fund was in excess of the aggregate amount of
payments which such candidate was eligible to receive pursuant to this law, it shall notify
such committee and such committee shall pay to the Board an amount equal to the
amount of excess payments. If the Board determines that any portion of the payment
made to a principal committee of a participating candidate from the Fund was used for
purposes other than qualified campaign expenditures, it shall notify such candidate and
committee of the amount so disqualified and such candidate and committee shall pay to
the Board an amount equal to such disqualified amount.

D.

If the total of contributions, other receipts, and payments from the Fund received by a
participating candidate and his or her principal committee exceed the total campaign
expenditures of such candidate and committee, such candidate and committee shall use
such excess funds to reimburse the Fund for payments received by such committee
from the Fund during such calendar year. No such excess funds shall be used for any
other purpose, unless the total amount of the payments received from the Fund by the
principal committee has been repaid.

E.

If a participating candidate whose principal committee has received funds is disqualified
by a court of competent jurisdiction on the grounds that such candidate committed
fraudulent acts in order to obtain a place on the ballot and such decision is not reversed,
such candidate and his or her principal committee shall pay to the Board an amount
equal to the total of public funds received by such principal committee.

F.

No claim for the repayment of public funds shall be made against any candidate or
committee without written notice to such candidate or committee and an opportunity to
appear before the Board. Any such repayment claim shall be based on a final
determination issued by the Board following adjudication before the Board consistent
with the procedures set forth in § 42-10 unless such procedures are waived by the
candidate or principal committee. Such final determination shall be included in and
made part of the final audit which shall be issued within thirty (30) days of such
determination.

§ C42-11. Findings of Violation or Infraction; Adjudications; Final Determinations.
A.

The Board shall determine whether a participating candidate, his or her principal
committee, committee treasurer or any other agent of such candidate has committed a
violation or infraction of any provision of this law for which the Board may assess a civil
penalty pursuant to this law. The Board shall promulgate rules defining infractions, and
such definitions shall include, but not be limited to failures to comply with the provisions
of this law or the rules promulgated hereunder.

B.

The Board shall give written notice and the opportunity to appear before the Board to
any participating candidate or his or her principal committee, committee treasurer or any
other agent of such candidate, if the Board has reason to believe that such has
committed a violation or infraction, before assessing any penalty for such action. In the
case of a written notice issued prior to the date of an election, or after an election in the
case of a notice regarding an alleged failure to respond to a request for audit
documentation, such notice may be issued prior to the issuance of a draft audit. The
Board shall issue a final determination within thirty days of the conclusion of the
adjudication proceeding.
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C.

The Board shall include in every final determination: notice of the respondent’s right to
bring a special proceeding challenging the Board’s final determination in New York State
Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules; and notice of
the commencement of the four-month period during which such a special proceeding
may be brought pursuant to Article 2 of the Civil Practice Law and Rules.

§ C42-12. Penalties.
A.

Any participating candidate and his or her principal committee that fails to file in a timely
manner a statement or record required to be filed by this law or the rules of the Board in
implementation thereof or that violate any provision of this law or rule promulgated
thereunder, and any committee treasurer or any other agent of a participating candidate
who commits such a violation or infraction, shall be subject to a civil penalty in an
amount not to exceed $5,000.

B.

In addition to the penalties provided by subsection A, if the aggregate amount of
expenditures by a participating candidate and such candidate’s principal committee
exceed the expenditure limitation contained in this law, such candidate and principal
committee shall be subject to a civil penalty in an amount not to exceed three times the
sum by which such expenditures exceed the applicable expenditure limitation.

C.

The intentional or knowing furnishing of any false or fictitious evidence, books or
information to the Board under this law, or the inclusion in any evidence, books, or
information so furnished of a misrepresentation of a material fact, or the falsifying or
concealment of any evidence, books or information relevant to any audit by the Board or
the intentional or knowing violation of any other provision of this law shall be punishable
as a class A misdemeanor in addition to any other penalty as may be provided under
law. The Board shall assess penalties for such conduct and seek to recover any public
funds obtained.

D.

Notwithstanding any provision of the law to the contrary, any participating candidate and
his principal committee or any other person who commits any violation of this law or any
rules promulgated hereunder and who takes all steps necessary to correct such violation
prior to receiving written notice from the Board of the existence of the potential violation
shall not be subject to any penalty for such violation.

§ C42-13. Suffolk County Fair Elections Matchable Fund.
A.

There is hereby established a fund to be known as the Suffolk County Fair Elections
Matching Fund, which shall be non-lapsing. The money in the Fund shall be expended
by the Board only for payments to eligible participating candidates and the hiring of
Board staff in accordance with the provisions of this law; but no more than 20% of the
moneys deposited into the Fund annually may be utilized by the Board for staffing
purposes.

B.

Each year, beginning in Fiscal Year 2019, a share of the proceeds received by the
County of Suffolk as a result of the operation of video lottery terminals by the Suffolk
County Regional Off-Track Betting Corporation shall be deposited in the Fund. The
amount deposited will be 20% of the County’s annual share of the proceeds or $1
million, whichever amount is greater.
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II.

Section C4-6 of the SUFFOLK COUNTY CHARTER is hereby amended as follows:

§ C4-6. Submission of Proposed Budget by County Executive.
****
N.

The County Executive shall include in the proposed 2019 expense budget and all
subsequent proposed expense budgets a transfer to the Suffolk County Fair Elections
Matching Fund. The amount provided in the proposed budget will come from the
County’s share of revenue from the Suffolk County Regional Off-Track Betting Video
Lottery Terminal Program and shall be in an amount of $1 million or 20% of the County’s
annual share of such revenue, whichever amount is greater.

III.

Section C4-10 of the SUFFOLK COUNTY CHARTER is hereby amended as follows:
****

§ C4-10. Action by County Legislature on Proposed Budget.
N.

The 2019 adopted expense budget and all subsequent adopted expense budgets shall
include a transfer to the Suffolk County Fair Elections Matching Fund, the revenue to
come from the Suffolk County Regional Off-Track Betting Video Lottery Terminal
Program and in an amount of $1 million on 20% of the County’s share of such revenue,
whichever amount is greater.

Section 3. Applicability.
1.

Monies shall be deposited in the Fair Elections Matching Fund beginning in fiscal year
2019 in accordance with the provisions of this law.

2.

The Campaign Finance Board shall receive certifications and provide funding for
participating candidates for legislative elections beginning with the cycle that runs from
November 6, 2019 and continuing through Election Day, 2021.

3.

The Campaign Finance Board shall receive certifications and provide funding for County
Executive elections beginning with the cycle that runs from November 6, 2019 through
Election Day, 2023. However, should the Board determine that there are not sufficient
monies in the Fund to provide funding to both legislative candidates and County
Executive candidates in the 2023 elections, public funding for County Executive
candidates shall commence during the subsequent election cycle.

Section 4. Severability.
If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in its application to the person, individual, corporation, firm,
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partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.
Section 5. SEQRA Determination.
This Legislature, being the State Environmental Quality Review Act (SEQRA)
lead agency, hereby finds and determines that this law constitutes a Type II action pursuant to
Section 617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND
REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK
ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies,
procedures, and legislative decisions in connection with continuing agency administration,
management and information collection. The Suffolk County Council on Environmental Quality
(CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of nonapplicability or non-significance in accordance with this law.
Section 6. Effective Date.
This law shall take effect immediately upon its filing in the Office of the Secretary
of State.
DATED: December 19, 2017
APPROVED BY:

/s/ Steven Bellone
County Executive of Suffolk County
Date: January 17, 2018
After a public hearing duly held on January 2, 2018
Filed with the Secretary of State on January 30, 2018
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